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Claims 1-26 are all the claims pending in the application^ 

Applicants note with appreciation the Examiner's wither, waj of the §103 rejections based 
in part on DeLisio, et al„ as indicated at Sections 1-2. page 2, of the final Action. 

Referring to Section Nos. 3-4 and 6, pages 2-3, of the fii al Action, Claims 1-4, 7, 10-13 
16, 20, and 22-24 are rejected under 35 U.S.C. § 102(b) as Icing anticipated by US Patent 
4.931,327 to Liu, et al ("Liu"), and Claims 14-15. 17-,9 and 21 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over Liu. 

Applicants respectfully traverse these §102 and §103 rejections. 

During patent examination, the broadest reasonable interpretation given to terms in the 
claims of the application must be consistent with the specific*™ and the interr^t^ 
those skilled in the art Wf wM 

Each of ino^pendent Claims 1 and 24-25 recites a "cold glue." Consistent with both the 
specification and the interpretation that would be applied by on, of ordinary skill in the art, the 
broadest reasonable interpretation that may be given to the teun "cold glue" as recited in the 
present claims necessarily excludes the "cold seal adhesives" dis dosed in Liu. 

loe term "cold glue" is understood by those of ordinar) skill in the art as referring to a 
class of materials distinct from and not including "cold seals ■ As evidence, Applicants are 
submitting herewith the executed Rule 132 Declaration of coventor Jo Ann Squier. Ms. 
Squier, who has over 30 years of experience, carefully explains therein that the term -cold glue" 
is understood by those of ordinary skill in the art to represent t class of materials distinct from 
and not including "cold seals." In particular, she points o it that the different functional 
applications of cold glue adhesives and cold seal adhesives necessitate that cold glue adhesives 
and cold seal adhesives have very different formulations whi«h result in cold glue adhesives 
having very different inherent properties from cold seal adhesives. 

Tne reference to a Merriam-Webster Dictionary, merrtioi ed at page 3 of me final Action, 
is not relevant in that it is not indicative of the interpretation that those skilled in the art would 
reach. 
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Fuithcnnorc. it would not have been obvious to modify Liu and arrive at the claimed 
invention. 

There must be some motivation or suggestion to make the claimed invention in light of 
the prior art teachings. The mere pjwabjljjy. that the imor art rnU be modified so as to arrive at 
the claimed invention does not render obvious the invention udess the prior art suggested the 
desirability of the modification. The suggestion to modify musi be "clear and particular " In re 
SaPRSuUe ' 2002 US - A *>- LEHS *5 (Fed. Cir. 2002); 38, ,^^,^ . 



BongWan g, 53 USPQ2d 1580, 1586-1587 (Fed. Cir. 2000). 

In the present case, Liu provides no motivation or suggestion to arrive at the claimed 
label with cold glue adhesive. 

In order for Liu to render obvious the inventions of Clair is 14-15, 17-19 and 21, it would 
have had to have been obvious to. among other things, modify Liu by substituting the cold seals 
disclosed in Liu with the presently claimed eold^. A person of ordinary skill in the art 
however, would never have modified Liu by replacing the cold ie als of Liu with cold glues. As 
mentioned previously, cold glue adhesive* and cold seal adhesive* have very different functional 



cold seal adhesives have very 



applications which necessitate that cold glue adhesives and 

different formulations and inherent properties. Cold glues *jould be completely useless for 
applications that require cold seals. 

If the proposed modification would render the prioJ art invention being modified 
unsatisfactory for its intended purpose, then there is no suggestion or motivation to make the 



1984). Applying the law to the 



proposed modification. In re Gordon 221 USPQ 1 125 (Fed. Cir , b 

facts of the present case, there can be no suggestion or monvatioL to modify Liu and arrive Z Z 
claimed invention because using cold glues on Liu's funs would render Liu's films 
unsatisfactory for their intended purpose. 

Accordingly, Applicants respectfully request the withcrawal of these §102 and §103 
rejections based on Liu. 

Referring to Sections 5-6, pages 2 and 4, of the final Aaion, Claims 25-26 are rejected 
under 35 U.S.C.§ 103(a) as being unpatentable over U.S. Patent 
U.S. Patent 5,1 94,324 to Poirier. 



5,897,722 to Bright in view of 



oses at column 3, lines 5-6, that 
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Applicants respectfully traverse this §103 rejection. 

Poirier is not particular about the adhesivo-receiving Jin layer on the side of the core 
layer opposite the high gloss MDPE. Although Poirier discloses a layer C comprising 85% 
polypropylene homopolymer and 15% CaCOj, Poirier also disc 
the adhesive-receiving skin layer can be a non-cavitaterf polypro >ylene. 

Poirier provides no motivation or suggestion to choose £ cavitated skin for the adhesive- 
receiving akin layer over a non-cavitated skin. The advantages of employing the claimed 
cavitated adhesive-receiving akin layer are completely unexpected from the combination of 
Bright and Poirier. 

In contrast, the advantages of a label according to the inventions of Claims 25 and 26 are 
comprehensively demonstrated by the Examples presented at pages 14-19 of the specification, 
including the various tables therein. The advantages are also generally summarized at page 6, 
lines 7-15. The disclosed advantages are completely unexpecte* from Poirier or the combination 
of Bright and Poirier. Jjia. demonstration ofur-evn^H r^ | iervestrt „ h , _ f 

of obviousness 



Furthermore, an applicant may compare the claimed invention with prior art that is closer 
to the invention than the prior art relied upon by the Examiner. The examples set forth in the 
present specification represent a comparison of representative examples of the invention of 
Claims 25 and 26 with prior art that is closer to the invention of Chums 25 and 26 than any 
actual embodiment or working example disclosed in Bright or loirier. For example. Applicants 
kindly invite the Examiner to compare the results achieved by Examples 3. 6. and 9, which 
mclude an HDPE adhesive-receiving layer, and the results achieved by representative examples 
of the invention of Claims 25 and 26, such as Examples 4-5. 

Accordingly, the withdrawal of this §103 rejection is requested. 
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Reconsideration and allowance of this application are 
such actions are hereby solicited. If any points remain in issue 
best resolved through a personal or telephone interview, she is 
undersigned at the telephone number listed below. 



Respectfully 



Date: April 27. 2004 

Pest Office Address (to which correspondence is to be sent) 

ExxonMobil Chemical Company 

Law Technology 

P.O. Box 2149 

Baytown, Texas 77522-2149 

Telephone No. (281) 834-2438 

Facsimile No. (28 1) 834-2495 



ciow believed to be in order, and 
> vhich the Examiner feels may be 
kindly requested to contact the 



submitted, 
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